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AMENDED IN ASSEMBLY FEBRUARY 17, 2021
CALIFORNIA LEGISLATURE— 2021-2022 REGULAR SESSION
SENATE BILL NO. 92

Introduced by-Senater-Skinner Committee on Budget and Fiscal Review

December 16, 2020

An act to amend

= Section 3056 of the Penal Code, and to amend Sections 208,
208.5, 607, 726, 733.1, 736.5, 1731.5, 1731.6, 1752.1, 1752.15, 1767.35, 1991, and 2250 of, to
amend and repeal Sections 704, 707.2, and 1731.7 of, to add Sections 731 and 779.5 to, and to add
Article 23.5 (commencing with Section 875) to Chapter 2 of Part 1 of Division 2 of, the Welfare and
Institutions Code, relating to juvenile justice, and making an appropriation therefor, to take effect
immediately, bill related to the budget.
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LEGISLATIVE COUNSEL'S DIGEST

SB 92, as amended, Committee on Budget and Fiscal Review. €O\B-19retief-Juvenile Justice.

Existing law establishes the Division of Juvenile Justice within the Department of Corrections and Rehabilitation
to operate facilities to house specified juvenile offenders. Existing law, commencing July 1, 2021, prohibits
further commitment of wards to the Division of Juvenile Justice unless the ward is otherwise eligible to be
committed to the division and a motion was filed to transfer the ward from the juvenile court to a court of
criminal jurisdiction. Existing law requires that all wards committed to the division prior to July 1, 2021, remain
within the custody of the division until the ward is discharged, released, or transferred.

This bill would require a court to consider, as an alternative to commitment to the Division of Juvenile Justice,
placement in local programs established as a result of the realignment of wards from the Division of Juvenile
Justice to county-based custody. This bill would require the Division of Juvenile Justice to close on June 30,
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2023, and would require the Director of the Division of Juvenile Justice, by January 1, 2022, to develop a plan
for the transfer of jurisdiction of youth remaining at the Division of Juvenile Justice who are unable to discharge
or otherwise move pursuant to law prior to the division’s final closure on June 30, 2023. The bill would make
various other technical and conforming changes to implement the realignment of wards from the Division of
Juvenile Justice to county-based custody.

This bill would, commencing July 1, 2021, allow counties to establish secure youth treatment facilities for wards
who are 14 years of age or older who have been adjudicated and found to be a ward of the court based on an
offense that would have resulted in a commitment to the Division of Juvenile Justice, as provided. The bill would
require the court to set a baseline term of confinement for the ward that is based on the most serious recent
offense for which the ward has been adjudicated, as specified. The bill would additionally require the court to set
a maximum term of confinement for the ward in a secure youth treatment facility and require the court, within
30 days of making the order of commitment, to receive, review, and approve an individual rehabilitation plan for
the ward from the probation department and any other entity that is designated by the court for development of
the plan. The bill would require the court to hold a progress review hearing for the ward not less frequently than
once every 6 months during the term of confinement, as specified. The bill would authorize the court, at the
conclusion of a progress review hearing, or at a separately scheduled hearing, to order a ward to be transferred
from a secure youth treatment facility to a less restrictive program. The bill would, by July 1, 2023, require the
Judicial Council to develop and adopt a matrix of offense-based classifications to be applied by the juvenile
courts in all counties, as specified. The bill would prohibit a court from committing a juvenile to any juvenile
facility for a period that exceeds the middle term of imprisonment that could be imposed upon an adult convicted
of the same offense or offenses.

This bill would require the probation department to request the prosecuting attorney to petition the committing
court for an order directing that the person remain subject to the control of the department at the time of
discharge if the person confined is determined to be physically dangerous to the public because of the person’s
mental or physical condition, disorder, or other problem that causes the person to have serious difficulty
controlling their dangerous behavior. The bill would establish the process for the petition, probable cause
hearing, trial, continued detention, and appeal pursuant to this provision. The bill would require the Governor
and the Legisiature to work with stakeholders to develop language by July 1, 2021, that would replace these
provisions with a commitment process that ensures the treatment, capacity, legal protections, and court
procedures are appropriate, as specified.

Existing law establishes a Juvenile Justice Realignment Block Grant program to provide county-based custody,
care, and supervision of youth who are realigned from the Division of Juvenile Justice or who would have
otherwise been eligible for commitment to the division. Existing law requires the Department of Finance to
allocate funds under this program by September 1 each year, beginning September 1, 2021, and provide a
schedule of allocations to the Controller. Existing law requires the Controller to allocate the funds in monthly
installments pursuant to a schedule that is the same as the schedule for allocations from the Youthful Offender
Block Grant Special Account.

This bill would instead require the Department of Finance to allocate funds under this program by July 1 each
year, beginning July 1, 2021, and would require the Controller to allocate the funds, consistent with the schedule
provided by the Department of Finance, no later than August 1 of each year.

Existing law establishes the Adult Reentry Grant that is awarded by the Board of State and Community
Corrections to support people formerly incarcerated in the state prison.

This bill would appropriate $50,000 from the General Fund in 2021-22 fiscal year to the Adult Reentry Grant to
support rental assistance programs, as specified.

This bill would declare that it is to take effect immediately as a bill providing for appropriations related to the
Budget Bill.
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Vote: majority Appropriation: yes Fiscal Committee: yes Local Program: yesno

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 3056 of the Penal Code is amended to read:

3056. (a) Prisoners on parole shall remain under the supervision of the department but shall not be returned to
prison except as provided in subdivision (b) or as provided by subdivision (c¢) of Section 3000.09. A parolee
awaiting a parole revocation hearing may be housed in a county jail while awaiting revocation proceedings. If a
parolee is housed in a county jail,-he-orshe they shall be housed in the county in which-he-or—she-was they were
arrested or the county in which a petition to revoke parole has been filed or, if there is no county jail in that
county, in the housing facility with which that county has contracted to house jail inmates. Additionally, except as
provided by subdivision {c) of Section 3000.09, upon revocation of parole, a parolee may be housed in a county
jail for a maximum of 180 days per revocation. When housed in county facilities, parolees shall be under the sole
legal custody and jurisdiction of local county facilities. A parolee shall remain under the sole legal custody and
jurisdiction of the local county or local correctional administrator, even if placed in an alternative custody
program in lieu of incarceration, including, but not limited to, work furlough and electronic home detention.
When a parolee is under the legal custody and jurisdiction of a county facility awaiting parole revocation
proceedings or upon revocation,-he-er—she the parolee shall not be under the parole supervision or jurisdiction of
the department. Unless otherwise serving a period of flash incarceration, whenever a parolee who is subject to
this section has been arrested, with or without a warrant or the filing of a petition for revocation with the court,
the court may order the release of the parolee from custody under any terms and conditions the court deems
appropriate. When released from the county facility or county alternative custody program following a period of
custody for revocation of parole or because no violation of parole is found, the parolee shall be returned to the
parole supervision of the department for the duration of parole.

(b) Inmates paroled pursuant to Section 3000.1 may be returned to prison following the revocation of parole by
the Board of Parole Hearings until July 1, 2013, and thereafter by a court pursuant to Section 3000.08.

(c) A-Until July 1, 2021, a parolee who is subject to subdivision (a), but who is under 18 years of age, may be
housed in a facility of the Division of Juvenile-Fecilities; Justice, Department of Corrections and Rehabilitation.




SEC. 2. Section 208 of the Welfare and Institutions Code is amended to read:

208. (a) When any person under 18 years of age is detained in or sentenced to-emy-institution-mwhich-aduits-are
confimed; an adult facility, including a jail or other facility established for the purpose of confinement of adults, it
shall be unlawful to permit-sueh that person to come or remain in contact with—sueh—aduits: adults confined

there.

(b) Ne-A person who is a ward or dependent child of the juvenile court who is detained in or committed to any
state hospital or other state facility shall not be permitted to come or remain in contact with any adult person
who has been committed to any state hospital or other state facility as a mentally disordered sex offender under
the provisions of Article 1 (commencing with Section 6300) of Chapter 2 of Part 2 of Division 6, or with any adult
person who has been charged in an accusatory pleading with the commission of any sex offense for which
registration of the convicted offender is required under Section 290 of the Penal Code and who has been
committed to any state hospital or other state facility pursuant to Section 1026 or 1370 of the Penal Code.

(c) As used in this section, “contact” does not include participation in supervised group therapy or other
supervised treatment activities, participation in work furlough programs, or participation in hospital recreational
activities which are directly supervised by employees of the hospital, so long as living arrangements are strictly
segregated and all precautions are taken to prevent unauthorized associations.

(d) This section shall be operative January 1, 1998.
SEC. 3. Section 208.5 of the Welfare and Institutions Code is amended to read:

208.5. (a) Notwithstanding any other law, any person whose case originated in juvenile court shall remain, if the
person is held in secure detention, in a county juvenile facility until the person attains 25 years of age, except as
provided in subdivisions (b) and (c) of this section and-paragraph—<{4)of-subdivisien—{e}-of Section 731. A person
whose case originated in juvenile court but who was sentenced in criminal court shall not serve their sentence in
a juvenile facility, but if not otherwise excluded, may remain in the juvenile facility until transferred to serve
their sentence in an adult facility. This section is not intended to authorize confinement in a juvenile facility
where authority would not otherwise exist.

(b) The probation department may petition the court to house a person who is 19 years of age or older in an
adult facility, including a jail or other facility established for the purpose of confinement of adults.

(¢) Upon receipt of a petition to house a person who is 19 years of age or older in an adult facility, the court shall
hold a hearing. There shall be a rebuttable presumption that the person will be retained in a juvenile facility. At
the hearing, the court shall determine whether the person will be moved to an adult facility, and make written
findings of its decision based on the totality of the following criteria:

(1) The impact of being held in an adult facility on the physical and mental health and well-being of the person.

(2) The benefits of continued programming at the juvenile facility and whether required education and other
services called for in any juvenile court disposition or otherwise required by law or court order can be provided in
the adult facility.

(3) The capacity of the adult facility to separate younger and older people as needed and to provide them with
safe and age-appropriate housing and program opportunities.

(4) The capacity of the juvenile facility to provide needed separation of older from younger people given the
youth currently housed in the facility.

(5) Evidence demonstrating that the juvenile facility is unable to currently manage the person’s needs without
posing a significant danger to staff or other youth in the facility.

(d) If a person who is—18 19 to 24 years of age, inclusive, is removed from a juvenile facility pursuant to this
section, upon the motion of any party and a showing of changed circumstances, the court shall consider the
criteria in subdivision (c) and determine whether the person should be housed at a juvenile facility.

(e) A person who is 19 years of age or older and who has been committed to a county juvenile facility or a
facility of a contracted entity shall remain in the facility and shall not be subject to a petition for transfer to an
adult facility. This section is not intended to authorize or extend confinement in a juvenile facility where authority
would not otherwise exist.




SEC. 4. Section 607 of the Welfare and Institutions Code, as added by Section 24 of Chapter 337 of the Statutes
of 2020, is amended to read:

607. () The court may retain jurisdiction over a person who is found to be a ward or dependent child of the
juvenile court until the ward or dependent child attains 21 years of age, except as provided in subdivisions (b),

(c),endLd)= (d), and (e).

(b) The court may retain jurisdiction over a person who is found to be a person described in Section 602 by
reason of the commission of an offense listed in subdivision (b) of Section 707, until that person attains 23 years
of age, subject to the provisions of subdivision (c).

(c) The court may retain jurisdiction over a person who is found to be a person described in Section 602 by
reason of the commission of an offense listed in subdivision (b) of Section 707 until that person attains 25 years
of age if the person, at the time of adjudication of a crime or crimes, would, in criminal court, have faced an
aggregate sentence of seven years or more.

(d) The court shall not discharge a person from its jurisdiction who has been committed to the Department of
Corrections and Rehabilitation, Division of Juvenile Justice while the person remains under the jurisdiction of the
Department of Corrections and Rehabilitation, Division of Juvenile Justice, including periods of extended control
ordered pursuant to Section 1800.

(e) The court may retain jurisdiction over a person described in Section 602 by reason of the commission of an
offense listed in subdivision (b) of Section 707, who has been confined in a state hospital or other appropriate
public or private mental health facility pursuant to Section 702.3 until that person attains 25 years of age, unless
the court that committed the person finds, after notice and hearing, that the person’s sanity has been restored.

(f) The court may retain jurisdiction over a person while that person is the subject of a warrant for arrest issued
pursuant to Section 663.

(g) Notwithstanding subdivisions—b}-end-<{d); (b), (c), and (e), a person who is committed by the juvenile court
to the Department of Corrections and Rehabilitation, Division of Juvenile Justice on or after July 1, 2012, but
before July 1, 2018, and who is found to be a person described in Section 602 by reason of the commission of an
offense listed in subdivision (b) of Section 707 shall be discharged upon the expiration of a two-year period of
control, or when the person attains 23 years of age, whichever occurs later, unless an order for further detention
has been made by the committing court pursuant to Article 6 (commencing with Section 1800) of Chapter 1 of
Division 2.5. This subdivision does not apply to a person who is committed to the Department of Corrections and
Rehabilitation, Division of Juvenile Justice, or to a person who is confined in a state hospital or other appropriate
public or private mental health facility, by a court prior to July 1, 2012, pursuant to subdivisions-tbYend<{d): (b),
(¢), and (e).

(h) (1) Notwithstanding subdivisiontf); (g), a person who is committed by the juvenile court to the Department
of Corrections and Rehabilitation, Division of Juvenile—Faeciities; Justice, on or after July 1, 2018, and who is
found to be a person described in Section 602 by reason of the commission of an offense listed in subdivision (c)
of Section 290.008 of the Penal Code or subdivision (b) of Section 707 of this code, shall be discharged upon the
expiration of a two-year period of control, or when the person attains 23 years of age, whichever occurs later,
unless an order for further detention has been made by the committing court pursuant to Article 6 (commencing
with Section 1800) of Chapter 1 of Division 2.5.

(2) A person who, at the time of adjudication of a crime or crimes, would, in criminal court, have faced an
aggregate sentence of seven years or more, shall be discharged upon the expiration of a two-year period of
control, or when the person attains 25 years of age, whichever occurs later, unless an order for further detention
has been made by the committing court pursuant to Article 6 (commencing with Section 1800) of Chapter 1 of
Division 2.5.

(3) This subdivision does not apply to a person who is committed to the Department of Corrections and
Rehabilitation, Division of Juvenile—Fecitities; Justice, or to a person who is confined in a state hospital or other
appropriate public or private mental health facility, by a court prior to July 1, 2018, as described in subdivision

tFr (9).
(i) The amendments to this section made by Chapter 342 of the Statutes of 2012 apply retroactively.

(j) This section does not change the period of juvenile court jurisdiction for a person committed to the Division of
Juvenile-Faeitittes Justice prior to July 1, 2018.




(K) This section shall become operative July 1, 2021.
SEC. 5. Section 704 of the Welfare and Institutions Code is amended to read:

704. (a) If the court has determined that a minor is a person described by Section 602, or if the court has
determined that a minor is a person described by Section 601 and a supplemental petition for commitment of
sueh the minor to the—Yeuth—Autherity Division of Juvenile Justice has been filed pursuant to Section 777, and
sueh the minor is otherwise eligible for commitment to the—Yeuth—Authority; Division of Juvenile Justice, the
court, if it concludes that a disposition of the case in the best interest of the minor requires such observation and
diagnosis as can be made at a diagnostic and treatment center of the—Yeuth—Autherity; Division of Juvenile
Justice, may continue the hearing and order that-sueh the minor be placed temporarily in such a center for a
period not to exceed 90 days, with the further provision in such order that the Director of the—Yeuth—Authority
Division of Juvenile Justice report to the court its diagnosis and recommendations concerning the minor within
the 90-day period.

(b) The Director of-Yeuth-Autherity the Division of Juvenile Justice shall, within the 90 days, cause the minor to
be observed and examined and shall forward to the court-his the diagnosis and recommendation concerning-sueh
the minor’s future care, supervision, and treatment.

(c) The-Youth—Autherity Division of Juvenile Justice shall accept-steh that person if there is in effect a contract
made pursuant to Section 1752.1 and if it believes that the person can be materially benefited by such
diagnostic and treatment services, and if the Director of the-Youth—Autherity Division of Juvenile Justice certifies
that staff and institutions are available.Ne—such—persen—shalt A person shall not be transported to any facility
under the jurisdiction of the—Youth—Autherity Division of Juvenile Justice until the director has notified the
referring court of the place to which said person is to be transported and the time at which-he the person can be
received.

(d) The probation officer of the county in which an order is made placing a minor in a diagnostic and treatment
center pursuant to this section, or any other peace officer designated by the court, shall execute the order
placing-such the minor in the center or returning-him the minor therefrom to the court. The expense of-sueh the
probation officer or other peace officer incurred in executing-steh the order is a charge upon the county in which
the court is situated.

(e) This section shall become inoperative on July 1, 2021, and, as of January 1, 2022, is repealed.
SEC. 6. Section 707.2 of the Welfare and Institutions Code is amended to read:

707.2. (a) Prior to sentence and after considering a recommendation on the issue which shall be made by the
probation department, the court of criminal jurisdiction may remand the minor to the custody of the-Department
of—the—Youth—Authority Division of Juvenile Justice for a period not to exceed 90 days for the purpose of
evaluation and report concerning—his—er—her the minor’s amenability to training and treatment offered by the
Bepartment-ef-the-Yeuth-Autherity: Division of Juvenile Justice. 1f the court decides not to remand the minor to

the custody of the-Bepartment-of-the-YouthrAuthority; Division of Juvenile Justice, the court shall make a finding

on the record that the amenability evaluation is not necessary. However, a court of criminal jurisdiction shall not
sentence any minor who was under-the—age-of-16-years 16 years of age when—he-oer-she the minor committed
any criminal offense to the state prison unless-he-er—she the minor has first been remanded to the custody of the

Bepertment-of-the-Youth-Authority Division of Juvenile Justice for evaluation and report pursuant to this section,

The need to protect society, the nature and seriousness of the offense, the interests of justice, and the needs of
the minor shall be the primary considerations in the court’s determination of the appropriate disposition for the
minor.

(b) This section shall not apply where commitment to the-Bepartment-of-the-Yeuth-Autherity Division of Juvenile

Justice is prohibited pursuant to Section 1732.6.

(c) This section shall become inoperative on July 1, 2021, and, as of January 1, 2022, is repealed.
SEC. 7. Section 726 of the Welfare and Institutions Code is amended to read:

726. (a) In all cases in which a minor is adjudged a ward or dependent child of the court, the court may limit the
control to be exercised over the ward or dependent child by any parent or guardian and shall, in its order, clearly




and specifically set forth all those limitations, but no ward or dependent child shall be taken from the physical
custody of a parent or guardian, unless upon the hearing the court finds one of the following facts:

(1) That the parent or guardian is incapable of providing or has failed or neglected to provide proper
maintenance, training, and education for the minor.

(2) That the minor has been tried on probation while in custody and has failed to reform.
(3) That the welfare of the minor requires that custody be taken from the minor’s parent or guardian.

(b) Whenever the court specifically limits the right of the parent or guardian to make educational or
developmental services decisions for the minor, the court shall at the same time appoint a responsible adult to
make educational or developmental services decisions for the child until one of the following occurs:

(1) The minor reaches 18 years of age, unless the child chooses not to make educational or developmental
services decisions for-himsetf-or-herself: themselves, or is deemed by the court to be incompetent.

(2) Another responsible adult is appointed to make educational or developmental services decisions for the minor
pursuant to this section.

(3) The right of the parent or guardian to make educational or developmental services decisions for the minor is
fully restored.

(4) A successor guardian or conservator is appointed.

(5) The child is placed into a planned permanent living arrangement pursuant to paragraph (5) or (6) of
subdivision (b) of Section 727.3, at which time, for educational decisionmaking, the foster parent, relative
caretaker, or nonrelative extended family member, as defined in Section 362.7, has the right to represent the
child in educational matters pursuant to Section 56055 of the Education Code, and for decisions relating to
developmental services, unless the court specifies otherwise, the foster parent, relative caregiver, or nonrelative
extended family member of the planned permanent living arrangement has the right to represent the child in
matters related to developmental services.

(c) An individual who would have a conflict of interest in representing the child, as specified under federal
regulations, may not be appointed to make educational decisions. The limitations applicable to conflicts of
interest for educational rights holders shall also apply to authorized representatives for developmental services
decisions pursuant to subdivision (b) of Section 4701.6. For purposes of this section, “an individual who would
have a conflict of interest” means a person having any interests that might restrict or bias-his-er-her their ability
to make educational or developmental services decisions, including, but not limited to, those conflicts of interest
prohibited by Section 1126 of the Government Code, and the receipt of compensation or attorneys’ fees for the
provision of services pursuant to this section. A foster parent may not be deemed to have a conflict of interest
solely because-he-or—she the foster parent receives compensation for the provision of services pursuant to this
section.

(1) If the court limits the parent’s educational rights pursuant to subdivision (a), the court shall determine
whether there is a responsible adult who is a relative, nonrelative extended family member, or other adult known
to the child and who is available and willing to serve as the child’s educational representative before appointing
an educational representative or surrogate who is not known to the child.

If the court cannot identify a responsible adult who is known to the child and available to make educational
decisions for the child and paragraphs (1) to (5), inclusive, of subdivision (b) do not apply, and the child has
either been referred to the local educational agency for special education and related services or has a valid
individualized education program, the court shall refer the child to the local educational agency for appointment
of a surrogate parent pursuant to Section 7579.5 of the Government Code.

(2) All educational and school placement decisions shall seek to ensure that the child is in the least restrictive
educational programs and has access to the academic resources, services, and extracurricular and enrichment
activities that are available to all pupils. In all instances, educational and school placement decisions shall be
based on the best interests of the child. If an educational representative or surrogate is appointed for the child,
the representative or surrogate shall meet with the child, shall investigate the child’s educational needs and
whether those needs are being met, and shall, before each review hearing held under Article 10 (commencing
with Section 360), provide information and recommendations concerning the child’s educational needs to the
child’s social worker, make written recommendations to the court, or attend the hearing and participate in those
portions of the hearing that concern the child’s education.




(39 Nothing in this section in any way removes the obligation to appoint surrogate parents for students with
disabilities who are without parental representation in special education procedures as required by state and
federal law, including Section 1415(b)(2) of Title 20 of the United States Code, Section 56050 of the Education
Code, Section 7579.5 of the Government Code, and Rule 5.650 of the California Rules of Court.

If the court appoints a developmental services decisionmaker pursuant to this section,~he-er-she they shall have
the authority to access the child’s information and records pursuant to subdivision (u) of Section 4514 and
subdivision (y) of Section 5328, and to act on the child’s behalf for the purposes of the individual program plan
process pursuant to Sections 4646, 4646.5, and 4648 and the fair hearing process pursuant to Chapter 7
(commencing with Section 4700) of Division 4.5, and as set forth in the court order.

(d) (1) If the minor is removed from the physical custody of-his—or—her the minor’s parent or guardian as the
result of an order of wardship made pursuant to Section 602, the order shall specify that the minor may not be
held in physical confinement for a period in excess of the-meaximum middle term of imprisonment which could be
imposed upon an adult convicted of the offense or offenses which brought or continued the minor under the
jurisdiction of the juvenile court,.

(2) As used in this section and in Section 731, "maximum term of imprisonment” means the-tengest middle of
the three time periods set forth in paragraph (3) of subdivision (a) of Section 1170 of the Penal Code, but
without the need to follow the provisions of subdivision (b) of Section 1170 of the Penal Code or to consider time
for good behavior or participation pursuant to Sections 2930, 2931, and 2932 of the Penal Code, plus
enhancements which must be proven if pled.

(3) If the court elects to aggregate the period of physical confinement on multiple counts or multiple petitions,
including previously sustained petitions adjudging the minor a ward within Section 602, the “maximum term of
imprisonment” shall be the aggregate term of imprisonment specified in subdivision (a) of Section 1170.1 of the
Penal Code, which includes any additional term imposed pursuant to Section 667, 667.5, 667.6, or 12022.1 of
the Penal Code, and Section 11370.2 of the Health and Safety Code.

(4) If the charged offense is a misdemeanor or a felony not included within the scope of Section 1170 of the
Penal Code, the "maximum term of imprisonment” is the-enigest middle term of imprisonment prescribed by law.

(5) “Physical confinement” means placement in a juvenile hall, ranch, camp, forestry camp or secure juvenile
home pursuant to Section 730, or in any institution operated by the Department of Corrections and
Rehabilitation, Division of Juvenile Justice.

(6) This section does not limit the power of the court to retain jurisdiction over a minor and to make appropriate
orders pursuant to Section 727 for the period permitted by Section 607.

SEC. 8. Section 731 is added to the Welfare and Institutions Code, to read:

731. (a) If a minor is adjudged a ward of the court on the grounds that the minor is a person described by
Section 602, the court may commit the ward to the Department of Corrections and Rehabilitation, Division of
Juvenile Justice if the ward has committed an offense described in subdivision (b) of Section 707 or subdivision
(c) of Section 290.008 of the Penal Code, and has been the subject of a motion filed to transfer the ward to the
Jurisdiction of the criminal court as provided in subdivision (c) of Section 736.5 and is not otherwise ineligible for
commitment to the division under Section 733.

(b) A ward committed to the Division of Juvenile Justice shall not be confined in excess of the term of
confinement set by the committing court. The court shall set a maximum term based upon the facts and
circumstances of the matter or matters that brought or continued the ward under the jurisdiction of the court
and as deemed appropriate to achieve rehabilitation. The court shall not commit a ward to the Division of
Juvenile Justice for a period that exceeds the middie term of imprisonment that could be imposed upon an adult
convicted of the same offense. This subdivision does not limit the power of the Board of Juvenile Hearings to
discharge a ward committed to the Division of Juvenile Justice pursuant to Sections 1719 and 1769. Upon
discharge, the committing court may retain jurisdiction of the ward pursuant to Section 607.1 and establish the
conditions of supervision pursuant to subdivision (b) of Section 1766.

(c) This section shall become operative on July 1, 2021, and shall remain in effect until the final closure of the
Division of Juvenile Justice.

SEC. 9. Section 733.1 of the Welfare and Institutions Code is amended to read:







